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"...BattenUP with Battens Plus" 



ICBO E$ f AC200) Tested For CUiss A Rated Til e Roof Systems 
httP;//www 1 icbo.on^CBO FS/Acc«irtanc* Criteri^ddf/adSOQ ndf 

BattenUP battens are made of very tough, long-lasting plastic with fluted 
I channels running vertical to the rooE Designed to replace wood battens but 
I offering so much more. 



I The BattonUP design wjD offer outstanding Iw^Hn- 

* Water ages not pc^, but runs freely down the roof, through the 
large fluted channels and off the house. 

* The fluted design also allows air to circulate unrlnf the roof tiles 
which holps keep the underiaymcnt dry. 

* They are not porous as wood is so it won't absorb moisture. 

* They are shipped in handy, easy to handle, two square bundles. 



BattenUP batten* arc very competitively priced. 
Give us a call for distributor locations. . 

Jim Blake Brad Blake Ted Anderson 

(916)663*1 105 (530)306-0224 (916)799-3306 

- l2ttp;//ww^PaffcrtsPlus.com SunnortJaBattenr.pfrs <^ 
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PATTERSON/. AJENTE. SKAAR & CHRIST. MSEN. PA 

Patent, Trademark, Copyright, Internet & Related Causes 

Jgrofit H. Patterson 
(612)349-5741 
paiicrton@ptslaw.com 

November 4, 2003 



Mr. Ted Anderson 
Battens Plus, Inc. 
8979 Caselman Road 
Sacramento, CA 95829 

Re: Patent No. 6,357,193 

Our Ret: 1915.39-00^01 

Dear Mr. Anderson: 

We are the lawyers for Diversi-Plast Products, Inc. Diversi-PIast is the owner of 
U.S. Patent No- 6,357,193, entitled Roof Batten. A copy of Diverei-Plasts '193 patent is 
enclosed. 

Battens Plus has been marketing a product known as the BattenUP batten. We 
have had the opportunity to view pictures of the BattenUP batten at your company's website, 
www.bottensplus.com. 

Please review the enclosed '193 Patent, and in particular, please review the patent 
in light of your company's BattenUp product. I will follow up this letter with a phone call next 
week and ask for your comments in that regard. 

I look forward to discussing this matter with you next week. 

Sincerely, . 11 



JHP/vpm 
Enclosure 



/ James H. Patterson 



4800 IDS CENTER • SO SOUTH BTH STREET ♦ MINNEAPOLIS, MINNESOTA 55402-2! DO - U.S.A. 
800-331-4337 612-349*5740 ftOCr 612-349-9266 
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A joof bstteu for U4c in spacing liJes or simile* exterior 
roofing members from a roof ovcrlaymcm is provided. In 
oo6 embodirtcot. ibe batten includes it lea&i one layer of a 
corrugated plastic raiierial wiib « pair of geoertlly planar 
plies tod & convoluted ply coopcreciog with the planar plies 
10 define a molUptfciiy of piKUgc* The passage* aUq+t 
drainage of water lofilrrafioe the tile* 4od further promote 
drying, 
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HOOF BaITEN The passage* Conner may cxicnd generally trinsvemcrr lo 

* longitudinal a*b of the spacer and may ailow b&Jixated 
CROSS-fcEf ERENCES TO RELAXED liquids in drain tberethrougu, Uwrtby preventing accumula- 

APl'UCATlONS iiao of the iofiUriled liquids. The spacer may farther include 

This -ppUciioo cleans priority under 35 U.S.C. |U9fr) 1 
to. and hereby iacQrporatcVby tcf^c. U& ^visional £$2%^^ 

Application No. 60/112.597. filed Dec -17, 199*. of filM pl i? 4od 1 Sf 04 ** 11 * second ply nay 

pp 7 ^ • • be present. The second ply may include a mukiplicity of 

HELP Of THE INVENTION crcs>ph«eHoadion; between the flat plies. The spacer may 

to Include o plurality of Uyer*. Each adjacent layer of ihc 
Thi* invention relates id roofcovtriogaaodJnpanicuUr, apicer may be hingably connected. The Ityen, when 
ihfc invention relate* m building maieriala or devices vmich awrablcd in a Hacked relationship, may be fastened 
extend the lives of ilk roofc by ptevcremg wner infiltrauoe. together by stitching, steplw. glue, boi air **ldin£. ullrs- 
« . ^ A .. ATMM „ — .^tr^,^ welding, infrared bonding, other methods known U> 

BACKGROUND OF THE INVENTION „ lhc AT% 0T ln f comhiwiion thereof. 

Most file roofs indude an exterior decking or shesthlng. There b alw provided a tile roof system, the tile roof 

which overlay* a structural framewatk of either trusses or system wduding an o^rUymcnx, a life, and a batten. The 

rafter*. Typically, decking Includes plywood sheets or other batten nay bo disposable between the tile ana the averiay- 

planking members. One or more Uyer* of Oweriaym'cM, ou:b mem and may include at teas! one layer of a material 

as rclt(ur) paper, is usually attached to the decking. Battop* 30 dofioing a muluplicity of passages there ihrongh, the pas. 

are normally placed over the foil paper before tiles are sa^exlending generally iunsvcrsely to a bn^ituduul uds 

installed. The barrens are usually fixed to the roof by of the baiwn and allowing infiltrated liquids to drain tbert- 

festencrs, such as nails or staples, driven through the battens through- 

and Celt paper and «Wj (be roof decking. Bitten* are lypi- Tbem is rurther provided a method of installing a tile on 

cally wood strips and serve to separate the tuns (rem the 25 B MO r ^ a method may inidude the step of 

overlaymeau Separation between dies and ovexiayment i* providing nr*r and second battens, each batten compiling at 

necessary to ensure ihal water infiltrating (he (ilea onto it» [east one layer of a material defining a multiplicity of air 

felt paper evaporates quickly. If water la otherwise allowed passages ihcrcihrough. The denned passages may extend 

to stand or pool, the water may infiltrate through the foil generally transversely to a longitudinal axes of the batten 

piper and penetrate the roof decking, thereby potentially M and may allow infiltrated liquids to drain therethrough. The 

causing deterioration of the roof decking and the underlying method may further include me step of fixing the Ami and 

. framework. When horizontal batting is installed, water second battens on the roof such that bngitudinal aids of the 

' which has infiltrated the tool dies tends to pool on the fast aed second bailees am generally parallel and extend 

uppertslope sides of the battens, thereby potentially erasing generally bonaonlaUy to the roofs slope, The method may 

roof deterioration- 39 fortha include the step of fixing the tite atop the first and 

Moans previously used to avert or dirsi rush the likelihood second battens, 

of deterioration to tile roofs dun to water pooling and ^ r _^, WT ,^ iwf M H ^ rt __ 

inflUradon include leaving gaps between adjacent battens BRIEF DESCRIPTION OF THE DRAWrNOS 

and cutting drainage channels on to undersides of the ^ RaJ it^-^ view til aroof of tbepriorsnwitn 

battens. These means have been largely ineffective and have ossail«f*simn system installed ftereoa; 

often added to the expense and lime oecessary Car tile roof 2 h ^ vioyr oI ^ emh0 to of UB 

installation as well b Ucn of ^ ^v^uinn; 

system 22 inefodeTvenic.1 battens 24 o««l»id wiib htm- RO 4 is » ft*emwUry, a^^Uoail vlr^ of I tot 

WuTri«« strip. 26, TVpially, veiocil b.neas Ji i» « by emhodlwwl of two hyenof the b»na> ot WC. * 

1VS inch wooden bouds. oficn four feet la itn&h, Vortical KIO. 5 it a tnpntolity. CT<u*«etio»ul vfcrw of a second 

bmtens 24 uc typically insulW cv«y 16 iodits. en center. embodiment of one Uycr of (be btttea of FK3. 2; 

Hori20M*iri«ersuij»26 ait typically wooden ktutfrand in tg pio. 4 j» , &«gment»ry, erowseetiooal view of • third 

installed atop vertical binens 24 it spacing* determined by eabodimeot of four layers of the banco of FIO. 2; 

the dimensions «t the tiles to be totalled. While counter HO. 7 ia I plan view of a sheet of convoluted material 

bitten system 22 (a soaw^at cflecUvc In cfaminaune wIlabIe ^ u, e b.tten of FIO. 2; 

pooled tnater, tbe expense wd Ume Kqtf«d to intUU no. 8 is a slrk plan view of tbo alteet of PIO. 7 beleg 

eottoter ban- sy^ 22 te often nrobi«nU«e. „ foS^^Sl^o the batten of HO. 2 »A* UycS 

There is then a nocd for a device or twflog mete rial which ^ave been denned therein; 

.pace, tilee from underlaying roonnj »«^ «««^»! HG . 9 Is « perfective view of « exemplary mofupon 

Bxmbe™, which grcQy ^doces or ebmmuc, *»tcr pooling h ^ * 2 has been InSalled; and 



when water Infiltrates tbe (oof tile system, and which nay bo 



lo^ed^arvtetncientty. . ^£fc'£*Z«^™^*> b ™« 



SUMMARY OF THE IMVENTIOK 



efiXAJLED DESCRIPTION OF THE»QRaV71NG$ 



This iovenlion substantially meets the afofcntentiened 
needs. There is provided a spacer et>€mlrvaty dkpoasble Referriog to 2 and X exemplary Hit ten (spacer) 30 
between a nW occkioganetan exterior roofing meterial. The it U depicted Batten 30 generally includes ooc nr more layers 
anacer may include at least one lajer of a material, the 34an4waybe eharacven^edby tongiuniiruUxls36. Uyers 
material defining a multiplicity of passages therelbrongb. W am described below and generally serve two functions. 
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Tbc urai fuuciiuu i» (u wile/ ia drain CmeiurvWgh. gcllncs 90. Hingelincs Sfi ire denned by encoding I ski 

The second U ua coiblc air exchance. These complimentary generally »ionfi a line 86 and partial (or generally 

fuacUoo* prevent w*usr pooling and promote drying Co trautwerscry) to channels 58. The slil extendi through planar 

root* oo which batten 30 it fustalled. While one or more ply54apdeoavoLutednJySd, thereby leaving planar ply 52 

Layers 34 arc contemphied to be xiltrio the scope of this s intact lllngelincs 90 arc defined by e*teadJog s slit genet* 

Invention, if a plurality of layer* 34 ire present, these layers ally aloof i tine 85 and generally parallel (o hiogelino* 83. 

teey be sucked and flxed to each other by such mean* as The alia extend* through planar ply 52 aod convoluted ply 

sat ching 3$, However, other fastening meana which may he 56, thereby leaving planar ply 54 intact. Intact planar plies 

used include bet air welding (or other fastening means using 52 aod 54 are tons used ia hinge* aod batten 30 is assembled 

toenail eoer&yX uUrasooic welding* infrared bonding to by Z*foldfag layers 34 alone; liingelines 88 end 90 in the 

staples, flue, or other methods known to the art. manner depicted ia F10» 8. 

One embcvdirnenlof two layers of byer 34 is depieled io The nick-SCOring technique ia an alternative hinge- 

HO. 4 generally as layer* 30, liecn Uyer SO indunes pllBtt forming technique described in Pal. No. 5,094,04 1, 

plies 52 and 54 and convoluted ply 56. Convoluted ply 56 issued to jCesocr el aL, on Mar. 10. 1992, the cat ire contents 

ia disposed between and booded to (or otherwise cooperates 11 of wfcicb are hereby Incorporated by reference. In tee 

with) plan W plfe* 92 and 54 tn define a multiplicity nf air nick-scoring technique, lines & include a serreaorgcneralh/ 

channels 58 iherebetween. Unear perlbrttiotts. Each perforation aubauintially extends 

Another eronoefimem of layer 34 is depicted in FIG- 5 through planar plfes 53 and 54 aod convoluted ply 56. 

generally as Uyer 60. layer 60 includes planar plies 52 and Substantially intact portion* of planar piles 52 and $4 end 

M and second pty& Second ply 62 incr^ *° convoluted ply 56 remain between rrtrfbraiiona, Lines eV arc 

of cross-phes 64. Crest-plies 64 extend generally pcrpco- inusty farmed into binges and thereby define layer* 34. 

diailar (or otherwise irsnsveMely) between planar plies 52 Layer* 34 way be Z-folded along lines 86 in » manner 

and 54, Thus, planar plies 52 and 54 and second ply 62 substantially resembling MCi. 8 to assemble banco 30, 

cooperate to define a multiplicity of channels 58 moroho* Still another binge -for miftg technique includes forming 

tweca 35 completely separated layers 34 and hiogibly connecting 

Referring to FIG. 6, yet another embodiment of layer* 34 adjacent layers 34 with a pliable adhesive member such as 

is depicted generally as four layers 70. Each 'layer 70 Upe. 

includes planar ply 32 aod convoluted ply 56. Planar and Channels 58 extend generally perpendicularly, or other- 

convoluted plies 52 aod 56 are bonded to (or otherwise _ wise transversely, to longitudinal axis 36 of baitca 30. As 

cooperate with) each other to define a multiplicity of chan- more (UUy described below, batten 30 is installed in gener* 

oels 38 therebetween. Layers 70 may be stacked tucfc ihit ally horizontal rows oo a roof, Channels 58 therefore allow 

convoluted plies 56 abut, tbeieby defining another mulu- water to drain therethrough, preventing water pooling sod 

plidry of eha nnela 58 therebetween. enabling air exchange once tales, or other similar materia la, 

These embodiments of layers 34 include a corrugated w Are installed, 

plastic (resin) material with S nominal weight appropriate As depicted in PIG. 9. roof 100 includes overlayrnent 102 

tor the structure, and often between a range of about 140 aod installed over a decking member u deacribed above. Battens 

1 60 pounds per thousand nquare feet* One nominal weight 30 are fixed to roof 100 in generally parallel rows 104. Rows 

may he about ISO pounds per thousand square feet, Tbc 104 extend substantially horizontally with respect to the 

plastic resin may have a 4.0 io 45-milUmeter profile. The ^ slope of roof 100. The distance between rows 104 is 

plastic resin may further include an ahoui 4,0 (=0.2) milli- defcrmined by the dirrtcoiunrav of the tiles or other material* 

meter profile. The plastic material may soli further be black to bo installed. As depicted in FIG. 10, exterior roofing 

and include ultraviolet (U V) Inhibitors to enable the plastic members such as tiles UO, are installed atop battens 30. 

resin to withstand extended exposure to direct UV light. Tbc Tbvsjy installed On a root battens 30 funetion to space file 

plastic resin may include a high-density* polyethylene, ^ 110 from the remainder of roof 100 aiui to drain water which 

corrugated* plastic resin with a briuieacss temperature of has In filtrated between installed Ules 110, thereby preventing 

about -10 jil degrees P., a deflection temperature of about the infiltrated water from pooling atop overlayrnent 102 and 

4 162 JO degrees K at 6o pounds per square Inch, * hum rate preventing the water from penetrating into the decking and 

of about iS inches per minute, a self -ignition temperature of structural members of roof 100. Also as installed on roof 

about 734 0 degrees F.. and may also merit a label cf s0 100, channels 58 of barrens 30 serve as cooduiu for sir 

"excellence* for smoke density of a 93 percent average, exchange hen oath tiles 110, thereby further promoting 

Referring to PIGS- 7 and' 8, cxcrui»laTy Sheet 80 may bo evaporation of inllhratinc water, 

formed of the materials discussed with respect to FIG- 4 and Exemplary roof barren 30 may bo about 9$ loohes io 

further described above, Thus, sheet 80 Include* a multi- rhlcWncas, 154 inches in width, and include two hinged 

plidry of channels 58 denned by i cooperation nf members 55 segment* 48 inches, in length. However, many other dimen* 

such as planar plies 52 sod 54 and convoluted ply S6. Sheet aiOOS are contemplated to be within the scope of Ibis 

80 displays first and second surface* 82 and 54. Exemplary Invention. Exemplary roof batten 30 may be utilized with 

layers 34 may be formed from ehect 80 by the dh-fienNng day or cement tiles, Ineluding flat tiles, S-dlee. aod barrel 

technique or by too ntcX-scoriog technique, each technique tiles. Moreover, while exemplary roof batten 30 is depicted 

being more fiaQy described below. Alternatively, layers 34 as being used in conjunction with roof ifles, other exterior 

' may he formed by completely severing sheet 80 generally roof materials including slste, clay,^nou), and cedir may 

„ along lines 56, Separate layees34 are tben stacked sod fixed ilso be installed using exemplary roof batten 30. 

as described aboue. BaUen 30 of this invenUon thereby promoios vcntilarJon . ~ * 

The s!il*scoriog technique is described In VS. Pat. No, and prevents water accumulation beneath ales or similar 

4,803.813. issued to Fuierrnan on Pen. 14, 1989. the entire si exterior roofing members, Tht rtsuli of installing the hatlen 

content* of which arc hereby incorporated by reference. In of tbia invention is Ibusly a rooC, which remains Oder and is 

me slit-scoring technique, hiogef fees 88 ahcmaie wun hio- more protected from decomposition and damage than it 
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l»tir.p« nf 4* j>rW us*d. The r*>sf banes «*f !ha 10. TV batten ef^latm 5, tts which the layers are stocked 

invention will col rot, warp, or absorb water as do many of and Usstacd together, 

the wnodeo roof franco* of ifae prior art. Exemplary bitten 11 . The baticn of cUlm 10, further comprising means (br 

30 further eliminates excessive ruU pre iru&ton through roof bttcaicg tto layers together. 

covering*, which aa also promote water penetration tad $ XI. The banc* of claim 10. ia which the byei* art 

roof damage. Roof batten 30 of this invention may also fvsicned together by stitching, 

cnabteestibstan^ ^ ^ ba!lwl o( cUifll l0t * «, hkfa lte UjfWS irc 

totnsuJliitlo ^roof u compared » U*c4>^ mbrik of fattened together by fartcner* selected from the group 

ttie prior an. Because oto embodiment of roof bwen 30 uwtaltu. of staples" alne. hoi air wcWina. stitching, ultra, 

includes a pliable, yet resilient icajn, tile bmakAge during to ^^75^ ^ 

instalUiion is reduced when worker* step oa Mkd tile? * tafwn,d and My combination 

Other benefit* of utilizing battoa 30 include climimtmn of t ' . . f . m m ... fc ^ r ... ^ 

way c .ml wood *plini*i during Jro*etlaUon. Exemplary it^r^ * * * * 1 

battens 30 also weigh loss than wooden battens. In contrast d^n«« *cp* oft 

to wood baitera, batten* 30 arc easily cut to desired lengths is providing tint andweend fattens, each hattea comprising 

with utility knives, at least oee layer of i material comprising fim and 

Ueeause numerous inodiiicatioD* may be made of lob second pile* defining a multiplicity of sfr parages 

fcvemioo without departing from the spirit thereof* the therethrough, il* passages emending generally twos- 

scope of the invention is not to be limited to the cmhod> vcrxcly 10 a longitudinal axis of the batten; 

meets illustrated and described. Rather, the scope of the 3° filing ibe fiat end second battens oo the roof such that 

Invention is i« be determined by appended claims and their longitudinal axes of the first and second battens are 

eqetvalceoe. generally parallel and extend generally borLdonuHy to 

What is claimed i& ^ ^ope- ^ 

L A tile toor system, comprising: fixing the tile atop the first and second battens, 

an overlsymcoi; 15.The method of elaim HJn which the layer comprise 

a 10b; and a flat and second generally planar ply and a generally 

a batten disposable between the tile and the ovcrlaymcnt, convoluted ply disposed between the first tod second plies, 

the batten comprising: 16. The method of Claim 1$, in which ibe provided batten* 

at leiu one layer comprising a generally plaotrflrsf ply M comprise a plurality of layers, 

and a second ply, the nxst and second plies cooper- 17.' 'Hie method of claim 16, in which the layers further 

adng to define i multiplicity of passages extending comprise means for fixing said layers in S stacked relation- 

generally transversely to a longitudinal axis of the ship. 

batten. IB. Iht method of claim 17, in which me fixing means 

2, r fhe batten of claim 1, in which the second ply includes # includes stitching. 

s multiplicity of cross plies extending between Che first plies. 19. The method of claim 17. in which the fixing means » 

3. 'llie haitcn of claim I, in which the Second ply ia selected from tie group consisting of Maples* glue, hot air 
gcacnlly convoluted. welding, stitching* ultrasonic welding, infrared bonding, and 

4, The batten of claim 3, in which a pair of first plies is any combination theyent 

present. 4> 20. The method of claim IS, In which the provided battens 

5. The batten of claim *, in which a plurality of iayers are comprise a plurality of hlngably-coonected layers, 
present. 21, A spacer operetively disposable between a roof deck* 

{, The batten of claim 5, in which adjacent Uyers are mg aod an exterior roof material and comprising a plurality 

biegably connected by a hlngcline extending generally par* of sticked livers, each layer comprising a geccrajly planar 

allel 10 a banep lo^frudmal axis. <j fiisi ply and a second ply cooperating with the fitsi ply to 

7. The batten of claim 6, in which the hjngctioo is denned define » multiplicity of passages* die passages extending 

by a slice extending through the second ply and one of (he generally transversely to a longkndioat exit nf the spacer, 

Am plies. the layers fastened together by stitching, adjacent layers 

a\ The batten of claim t% in which fiisi and aoeond connected by a hinge line extending generally parallel to the 

bingclincs are present, the first bingcline denned by a first jo spicer longitudinal axis, 

Slice extending through one Of the first plies and the second 22. A spacer Opexsnvcly disposable between a roof deck* 

ply, and the secood hiogellne defined by a second slice log and an exterior roof material and comprising a plurality 

extending though the other of the first plies and the second of stacked, completely separated layers fastened together by 

ply. stitching, each layer comprising a generally planar first ply 

9, The beden of cUta & in which the hlagetiM;ts dsfraed 55 and a second ply cooperating with the first ply lo define a 

by inornate severed and intact portions, the severed portion* multiplicity of passages, the passages extending generally 

comprising suhatantiaJly severed first and second plies, the transversely to a longitudinal axis of the spacer, 
intact poxUqds comprising substatrlially intact first and sec* 

and plies. • » * • » 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 



PATENT NO. : 6,337,153 Si 
DATED ; March 19. 2002 

lNVENTOR(S) : Morris 



rage 1 of I 



It is certified that error appears In the above-identified patent and that £*Jd Letter* Patent 1* 
hurtiby corrected 3fi ohown halow: 



line 58, delete "has" and insert - have 



CQ|unm3. 

Une 47, delete "bum 11 and insert » bum 
Line 52. delete "though* and insert - through 



AUSSK 



AaetiSnt Officer 



Signed and Sealed this 
Fourth Day of June, 2002 

jamcs el roOaN 

Director of the U*b*4 S&*t* P**i* and Trademark ojflc* 
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